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Mr. William E. Kennard
Chairman
Federal Communications COllllllissillll
Washington, D.C. 2U554

Jalllltll')' 26, !998

Re: Comments to }"CC'~ Proposed Ruk~ COLi:l.:llli.llg

Auctioning of Rndio Bl'oud\;t\::>t LicC'il~C5

1\1M Docket No. 97-234; ac 1)ocket No. 92-52; GEN Docket NO 90-264

-----Dear Chairmall Kennard:

It is my undcrShlllding thtlt Jnmltlry ~ I, 1998 i~ :ll~' lilwl dill~ fUI Sl.:'lllt:n:elll of All H1U1U<1l1y exclusive
radio statio11 applications thut hHV~ l>~ell in the pipe Jill;:; (prior to July 1, 1997) Althollgh 1a1l111ot
personally involved hl !'Iny orthe~e 'lpplit:aLlul1~, J do have fi'jcncl~ wlW IHlve been attempting for
almost 10 years to seck rc:;ollll;OIl Ill' Hdl'"it~n;\t('d Val)eo.IVI.~', W;\sh'l1~ton freqllency

]n 1999) the Commis~ioll tdloll\:d CIHllmd 290C2 10 VhnwlJvcr, W~1silillgton, as that community's
first local PM service. Inl'eSpOllSc.: 10 (\ window tor iilillg itpplicatiolls (March ]4, 1989 to April ]3,

]989), nwre tllan 24 applic,1l1ts "pplh:d PIC)i;Ilt:y, It is my L1ildtr~t,lIldilig that 10 applications are
still in contest.

The COl"l1ll1i55ion. up to II ti~ IJuil H: ICqllil~S 11m illl. Inlllllally exclusive applicllnts agree 10 a
settlement. Otherwise, the frcqlli.:'llcy wuuld k', ~illCliollecJ sometime after hlluary 3 J, ]998, In the
case of the Vancouver frequellcy, tlli, \\lluld be complete!)' lInn1ir <ilId against the pUblic interest.

The Vancouver fM frt::qllellC:Y is 1I111CjUl' hc;;aus(' the adm inislrat i·vt:' judge in thal case, III affect,
dett:lIl1im:d the winner oftllc fj'eqUi:lli."'y basccl Oil Wlllpilnltive pOI!)1S, Prior to this dec·ision bdng
fully executed and final, lh~ Bt;'(;!1lcl c:nsc !J OZl;' l: I~~ prouress of t;lis applil,:at ion 11lon~ _with )lundreds
of other pending applicatiolls Tilt;' result has lh.~\:ll I,J withhold rlUllllh~ IJLlbll;;., th~ bel:efit of
hundreds of FM bl'OadciI$t rrcqll,-~m:i\.:1~ al,.:H)~;~~ 1h0 UIllted Sltll,:~, ill<;ludil1,!1; 11 new 17M station for
Vancouver. Washingtol\

Up until the Bechtel decision, ther(~ was 1\1ll:S1ilblishccJ patlllll1il all Hppli(,;ants followed ill applying
for and obtaining radio fh~CjllCJlI;ll:s. I'h~~ Com:lJi,siul\'s propDs(~d changes (illlplell1~llting Congress'
mRndRte to a~tctiQll radio 1ietl~l~l1\,;i~~.) (dl~:l:' Ih(.: i;nlin: btdl gCllliC !'Ol' "Il i\ppli~tmts. Beca~lse lhe::
Commission requires lllH\niI1l011S (;l!I1S~llt of nil n;~ilu~dly L'XcillSivc applicants bcl"I'e the Commission
will approve the settlement, \.ll;C or l1\o.:·rl~ lwld~)Ul npplicams who (fur there own purposes) appear
not to be willinf.l, to work witl1lill.: ~JU.icri1Y, hli\"~ tll~ puwel 10 ,toJ) ;;(·1I1ell.l·I1I~ '~(1ld. in some cases
unfairly.
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1f SliCh s(dlemat~~ should ocelli", ) rcsFcctlully mil-. Ihal the Co:nmis)iol1 cOllsidt'l" ~1~IY motions
concerning the hold-oll; applICilllt(s), hlr l:Xilmpk', if jill~ llltt oj it'll Hlllll'hJl)' (;xcllisive appll':llllL;
are wmin~ to settle blJt Ihl~rt' is Ollt' bold-out appk dl)! tll~~ COl!'I)l i:;~liJlI should cll\crtnin the
merits ()fany motions cou(,;erlllng that ho!ti-()LII ~lpphc'LI II' It)) imlamT, then: is Hmotioll
concernin~ the hold-oul applicant'::; ~lll ..ddiCtl\il..)I)" hl UI. d (\)1lil!li:l~;ion l:<.'\:n:>l..~c. then the
Commission should determine th0. muir s "I' tllat ! :10, ion )rthe Co:nlllissioll lilld s that tile lwld·out
applicant is unqualified to be H (\)lnmi:.:~i()n li;:en-;ee, thell tile Commission should exclude the
hold-out Elpplicant. allow the settlement ,nn(Jilg th~ 11111(;' applicants tLl gu fUJ'\vard. and award the
constrLlction permitlo the appJit:ant h::. dictl1l~d l>y tll(; s(:ltlcmcntugJ'ccll1CI\t. This will stop
llon·lesitimutt hold·out nppli,;,al1l(s) f'()ll1 bloc,:.kin~ ~ct(km::n($, which in tum will allow the
provision ofnew broadcB!it service tu tllL' public mOlL' _:uickly and as such, serve tile public
interest, In addition to benefiting the PLIUlic, lhis Ivil! (d~c protect those applicillllS, VdiU h"ve in
lllllny cases invested hll:tdl~d:, ol'thoLls'll1ds urdo,Ll!·~. by aJlcw,:jng sla!Cti1filc scttlcment& to go

fOlward.

Alternative)y, ifmutually t.:xdusi,'l,.' ~Il)pl:(,;lillb 1:111': ~v lu <L.lcliVIl, tht CLl.11111ission should first
rcimburs.c a!llosing biddcl5> lhl.: i.:llSb or:!...:;; ~'\P~:JI~<';S ill pJ(,llieclltlng tlleir application
(in i'ldditiotl to refilllC1ille; llH~ir Hpplit,;ilillll l(~('s) IWI'(IIV ~,ivin~ lhc plllC::cds oCtile winning bid to

the U,S Treasury, as COllgres~ has ml\11dalt>d !t wuuld otherwise be blatantly unfair for the
Gowrtlmem W legblate away (lie r:ghts oi'applkllIH::- '...... llll !l,'\V(.; diligC:l1l1y lllUt;C\;lltt;>J lbeit
applications ftl£d have done everything to stay within tile FCC's l)l'cvj(lll~!Y cstl!blished guidelines.
Certainly filly award ofa broadtHst lI-.:ell:Sl' illll:l' VCiilCDUVCJ, Wu~hjng1tlllctlse, H'>I ~),ull)plc,

\Vlthollt some- finf\llc.iaJ l'en~UIl(;'nll illll \l.l thl; lo!>ill~~ Jpplj{.'<111\ s, I1la)" \>'/(-'11 ('UlH:l il! Ii e Hvillllllinl1 of
the Fif\h Amelldment's t!lking ch1use <Hlc!llla)' k<td to Llig[Hioll, which will prolong the delay in
provision of new I'M se.I'VICC 10 Ill\: pllblic

VCI) sincerely,
~·4 ".

'l~4-,...-O-
R L Sclmrary
Presidont


